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DETAILED ACTION 

This is the second office action on the merits for application 10/576,371 filed 
1/18/2007. 

Applicant's amendment to the claims filed 3/5/2010 has been entered. Claims 1 
and 3-33 are currently pending. Claims 5, 7, 9, 19-29 and 32 are withdrawn from 
consideration as being drawn to non-elected species. The previous objection to the 
claims and 112, second paragraph rejections are withdrawn in view of the applicant's 
amendment. 

Election/Restrictions 

Applicant's election without traverse of Species 2, Figure 9 in the reply filed on 
9/9/2009 is acknowledged. 

Claims 5, 7, 9, 19-29 and 32 are withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b) as being drawn to a nonelected species. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 



Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 4/19/2006 has been 
considered by the examiner. 
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Specification 

The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 3, 4, 6, 11, 30, and 31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Coupland et al. (US 4,821,518). 

Coupland et al. discloses: 
Regarding claim 1 : 

A hydraulic control system (system including booster device of figures 1-3 and the 
master and slave cylinders) for a clutch for a motor vehicle, comprising 

an upstream sending cylinder (not shown; connected to 2) connected by a 
conduit to a downstream receiving cylinder (not shown; connected to 3), so as to form a 
hydraulic control circuit; 
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an assistance cylinder (1) interposed in the conduit, between the upstream 
sending cylinder and the downstream receiving cylinder; and 

at least one assistance piston (4) mounted so as to slide axially along a sliding 
axis in a body (1) of the assistance cylinder between an upstream engagement position 
and a downstream disengagement position, so as to delimit an upstream hydraulic 
chamber (chamber between 2, 4, and 10) and a downstream hydraulic chamber 
(chamber between 3, 4, and 10) with variable volumes according to the axial position of 
the assistance piston; 

the upstream chamber being connected to the upstream sending cylinder by a 
portion of hydraulic circuit referred to as an upstream circuit and the downstream 
hydraulic chamber being connected to the downstream receiving cylinder by a portion of 
the hydraulic circuit referred to as a downstream circuit, 

each hydraulic circuit portion comprising a means (9, 1 1 , 12, 13, 14; see lines 62- 
67, column 1) of relevelling the volume of fluid connected to at least one fluid reservoir; 

the assistance cylinder comprising an assistance device (5, 6, 7, 8) applying an 
assistance force (see lines 24-29, column 1) to the assistance piston during a 
disengagement phase of the clutch; 

the assistance device comprising a regulation means (5, 6, 7, 8) varying the 
value of the assistance force according to the travel of a clutch control pedal in 
accordance with a predetermined assistance law (see lines 7-25, column 2; the 
assistive force is a function of the piston travel). 
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Regarding claim 3 , the assistance device comprises a transmission member (6) 
which transmits the assistance force to the assistance piston. 

Regarding claim 4 , the transmission member is connected in terms of axial 
movement to the assistance piston in both directions of sliding of the piston. 

Regarding claim 6 , the transmission member is arranged at an axial end (the 
axial ends on 4 contacting 6). 

Regarding claim 1 1 , the assistance device comprises an elastic element (8) 
which stores energy during an engagement phase of the clutch and which restores the 
energy during the disengagement phase in order to produce the assistance force 
(during the two phases the elastic element stores and restores energy); the elastic 
element is compressed when the assistance piston is in the upstream engagement 
position and is expanded when the assistance piston is in the downstream 
disengagement position (See figure below. The opening in cylinder 1 though which 5 
passes would restrict the motion of arms 5. It is noted that the rotation of 5 in the 
counter clockwise direction about the pivot is restricted due to the axial flange. The 
rotation of 5 in the clockwise direction is not equally restricted though. Therefore, spring 
8 would be more compressed in the upstream side and relatively expanded in the 
downstream position). 
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Regarding claim 30 , the piston comprises at least one elastic element (8) that 
returns the piston towards its upstream position (see lines 18-23, column 2). 

Regarding claim 31 , the regulation means varies the value of the assistance 
force according to the upstream pressure in the upstream chamber of the assistance 
cylinder or the downstream pressure in the downstream chamber or a combination of 
the two pressures according to the predetermined assistance law (Depending on the 
pressure in the two chambers, piston 4 would be in a certain position and be subjected 
to an assistive force from the assistance device corresponding to the position of the 
piston). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 8, 10, and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Coupland et al. (US 4,821,518) in view of Freeman (US 
2,321,479). 

The teachings of Coupland et al. have been discussed above. 

Regarding claim 8 , Coupland et al. also discloses that the assistance cylinder 
comprises at least one discharge orifice (13) which makes the downstream hydraulic 
chamber communicate with a fluid reservoir (9), when the assistance piston is 
occupying its upstream position, so as to compensate for the variations in hydraulic 
volume in the hydraulic circuit over time (see line 62, column 1 to line 6 column 2). 

Regarding claim 8, Coupland et al. does not disclose that the discharge orifice is 
formed in the body of the assistance cylinder. 

Freeman discloses a discharge orifice (23) in a downstream hydraulic chamber 
(within 18 to the left of 19 as seen in the figure) formed in the body of an assistance 
cylinder (18) in communication with a reservoir (4). Freeman discloses that a discharge 
orifice is desirable as the orifice accounts for contract and expansion of the fluid due to 
temperature changes (see lines 36-42, column 1, page 1) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the assistance cylinder of Coupland et al. such that the 
discharge orifice is located on the body of the assistance cylinder as per the teachings 
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of Freeman, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. In re Japikse, 86, USPQ 70. 

Regarding claim 10 , the discharge orifice of Coupland et al. as modified by 
Freeman comprises a valve (19, 20, 23) that is controlled by the axial movement of the 
assistance piston (19). 

Regarding claim 33 , Coupland et al. does not disclose a return spring disposed in 
the downstream hydraulic chamber for biasing the piston towards the upstream position 
thereof. 

Freeman discloses a return spring (22) disposed in the downstream hydraulic 
chamber (within 18 to the left of 19 as seen in the figure) for biasing a piston (19) 
towards the upstream position. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a return spring with the hydraulic control system of 
Coupland et al. in view of the teachings of Freeman that a return spring may be used to 
bias the piston to a retracted position (see lines 3-8, column 2, page 1). The addition of 
a return spring to the hydraulic control system of Coupland et al. would ensure the 
return of the piston to the upstream position and reduce the amount of work needed to 
done by the clutch spring (see lines 21 , column 2 of Coupland et al.). This permits the 
usage of a weaker clutch spring with the hydraulic system of Coupland et al. 



Allowable Subject Matter 
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Claims 12-17 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim 18 is allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claims 12-17, the prior art of record does not disclose or render 
obvious an assistance cylinder between an upstream sending cylinder and a 
downstream receiving cylinder comprising a means of relevelling the volume of fluid in 
an upstream/downstream chamber, and a regulation means wherein the regulation 
means is a cam mechanism which is driven by the axial movement of a piston and 
which regulates the assistance force produced by an elastic element during the 
disengagement phase. 

Regarding claim 18, the prior art of record does not disclose or render obvious an 
elastic assistance element wherein the axial dimension of the elastic assistance 
element in the relaxed states is less than the axial distance between the cup and the 
associate fixed abutment surface. 

Response to Arguments 

Applicant's arguments filed 3/5/2010 have been fully considered but they are not 
persuasive. 
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Regarding claim 1 , the applicant states that it is not clear which element of the 
assistance device is the regulation means. 

In response, the examiner would like to reiterate that the assistance device and 
the regulation means comprise parts 5, 6, 7, 8. Given the definition of comprising in 
MPEP 21 1 1 .03, the examiner believes that it is logically valid to both argue that a set 
comprises some elements within the set less than the entire set, and that a set 
comprises the whole set. For example, when drafting claims, it is okay to indicate than 
an invention comprises parts a, b and c even if parts a, b, and c are the only parts of the 
invention. The examiner would not require that the applicant remove part a from the list 
because every part of the invention is recited. Should the applicant find fault with this 
viewpoint, the applicant is invited to provide an opposing rationale. 

Regarding claims 1 and 31 , in response to the applicant's argument that the 102 
rejections in view of Coupland et al. should be 103 rejections, the examiner has clarified 
the rejections above. Coupland et al. inherently anticipates a regulation means which 
varies the value of the assistive force according to the travel of the clutch control pedal 
in accordance with an assistance law. The assistance law is present even though it is 
not explicitly stated, just as law of gravitation is present, before Newton penned it. 
Furthermore, the fact that the assistance law is "predetermined" is not limiting since 
apparatus claims must be structurally distinguishable from the prior art. See MPEP 
2114. So long as the regulation means follows an assistance law, the limitation of claim 
1 is met. 
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Regarding claim 6 , it appears that the applicant is arguing that piston (4) may 
only have two axial ends. The examiner respectfully disagrees. The two surfaces on 
piston (4) which contact 6 may broadly be considered to be axial ends. 

Regarding claims 11 and 30 , applicant's argument that the control system of 
Coupland does not store and restore energy as per the claimed invention is not 
persuasive. For the reasons discussed in the rejection of claims 1 1 and 30 above, the 
spring is compressed in upstream engagement position and expanded in the 
downstream disengagement position. Although in a transient state before reaching the 
final upstream or downstream position, the spring is subjected to a reverse compression 
or reverse expansion, respectively, due to the "over-centering" arrangement of the 
regulation means, applicant's claimed invention does not require that the elastic 
element continually expand or contract in the process of the going from the engaged to 
the disengaged position or vis versa. 

Regarding claims 11 and 30 , the examiner would also like to point out that the 
clutch spring recited in column 2, lines 23-25 is not the toggle spring (8) located within 
the booster. Rather, the clutch spring is the diaphragm spring or an equivalent spring 
within the clutch. For example, please refer to 13 in applicant's figure 1 . The applicant 
appears to be confusing the clutch spring with the toggle spring (8) in their arguments. 

Applicant's arguments with respect to claims 8 and 10 have been considered but 
are moot in view of the new ground(s) of rejection. 
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Applicant's argument, see Remarks, filed 3/5/2010, with respect to claims 12-17 
have been fully considered and are persuasive. The rejection of claims 12-17 has been 
withdrawn. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Von Oberstadt (US 1 ,951 ,224) discloses a master cylinder for brakes. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TERRY CHAU whose telephone number is (571) 270- 
5926. The examiner can normally be reached on Monday-Friday 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Siconolfi can be reached on (571) 272-7124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/TERRY CHAU/ 
Examiner, Art Unit 3655 

/David D. Le/ 

Primary Examiner, Art Unit 3655 
06/07/2010 



